
For whoever wishes to either contract a service, execute a work, obtain a supply etc., hereinafter
referred to as the "Bidder", the interest of the Bidder to contract any of the above elements, under
the conditions that, after an internal analysis, are the most profitable options (the demand); and 

Based on the foregoing, private bidding in our legal system does not have a specific definition, however,
it is valid to take into account the definition provided by the Public Administration Procurement and
Contracting Law (Ley de Adquisiciones y Contrataciones de la Administración Pública), in general
terms, to apply it to the private context, being the definition for the term bidding: "the procedure by
means of which competition is promoted, publicly inviting all natural or legal persons interested in
providing works, goods and services other than consulting services", although private bids are not
governed by this normative body, from this definition we can highlight two important elements within
this form of contracting: 

PRIVATE BIDS AS A MECHANISM TO
OBTAIN BETTER BENEFITS FOR BOTH

CONTRACTING PARTIES

oth the existing or new commercial relations in our country, will undoubtedly have a common
element: the interest in obtaining a benefit. In this sense, bids constitute a benefit for both
parties, they can be used in the field of public administration and can also be used in the
private sector. This last form of contracting finds its legal basis in Art. 1416 of the Civil Code
(CC), from which certain fundamental elements in contracting can be taken, such as: the
freedom of contracting of the parties, as well as the obligation to comply with the obligations
acquired through a contract. 
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For those who wish to apply, hereinafter referred to as the "Applicant", who after a previous
internal analysis, may submit to the selection by offering the offer that is most profitable under
the conditions established by the Bidder (the offer).

The functionality that exists between a bidding process and large-scale projects, which may
require not only great efforts from Bidders and Applicants, but also with respect to the last
referred in the sense that it may urge them to grow not only for the fulfillment, which is an
inherent obligation, of the contracts, but also to take advantage of opportunities to bid for the
offers that companies developing large-scale projects make. 
The facility that private bidding provides for the Bidder to obtain better prices and benefits, by
virtue of the competition that may be generated by the Applicant; and 
The Applicant´s, it provides security with respect to the demand that will exist for the products or
services it will provide, allowing it to project itself in a more efficient manner with a view to
growth, which may result in: better sourcing, technification, supply, among other elements that
can position it in a better way not only in front of the Bidder but also in front of new possible
contracts.

Based on the aforementioned, once the different bids proposed by those interested in being awarded
the private bidding have been analyzed, this indicates that the Bidder has analyzed the bid that best
suits its interests and may choose it, thus awarding the bid to the Applicant that proposed the
winning bid, making it a Contractor.

Some of the characteristics that make private bidding an attractive format for the formalization of
contracts between private parties are: 

It is important to highlight that as mentioned before, the legal basis that supports private bids is the
free contracting, which is established in article 1416 of the CC, which reads as follows: "Every legally
celebrated contract is obligatory for the contracting parties, and its effects between the parties only
cease by their mutual consent or by legal causes", by virtue of which we can appoint a third
fundamental element: the legality of contracts, so that any contract that complies with the existing
legal requirements as well as is framed within the law will be binding for the contracting parties, so
that a contract derived from a private bidding if it complies with the above mentioned will be fully
valid, will be binding and its compliance will be mandatory for the parties, as well as generate
benefits for the parties, based on what was agreed by them. 
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